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WEST VALLEY SANITATION DISTRICT 
OF SANTA CLARA COUNTY, CALIFORNIA  

 
AGENDA 

  
BOARD OF DIRECTORS MEETING 

 
6:00 p.m., Wednesday, August 29, 2012 

 
District Office -- 100 East Sunnyoaks Avenue 

Campbell, California 
(408) 378-2407 

           
 
Chairperson: Chuck Page 
Vice-Chairperson: Ken Yeager 
   
            Staff 
            Recommendation 
 
1. Roll Call.          Confirm Quorum
  
2. Approval of minutes of previous meeting.      Action  
 
 ORAL COMMUNICATIONS       Information 
    
3. This portion of the meeting is reserved for persons wishing to address  
 the board on any matter not on the agenda.   
 
 WRITTEN COMMUNICATIONS       Information 
 
4. Letter from Joe and Duan Wang, citizens, request to re-evaluate charges 

on invoice. 
 

 REPORTS            Information 
 
5. San Jose/Santa Clara Water Pollution Control Plant: Minutes of the 

June 14, 2012 special meeting of the Treatment Plant Advisory Committee. 
 
UNFINISHED BUSINESS 
 

6. None.  
 

CONSENT CALENDAR (Items to be taken in one motion)    Action 
   
7. Approval of payment of invoices, July 25 – August 29, 2012. 
 
8. Authorization for chairperson to execute RELEASE OF COVENANTS RUNNING WITH 

THE LAND with property owner in the District's Septic System Abandonment Program. 
 

All items on the agenda are subject to action or change by the Board of Directors.  In compliance with the Americans with Disabilities Act,  
if you need special assistance to participate in this meeting, please contact the District Secretary at (408) 378-2407.   
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WVSD Agenda 
August 29, 2012 (Continued) 
 
9. Approval of Storm Drain Maintenance Services Agreements with 1) the 

City of Campbell, Monte Sereno, and Saratoga; and 2) the Town of Los 
Gatos; and authorization for the District Manager and Engineer to  
execute the agreements. 
 

 NEW BUSINESS         Action 
 
10. Introduction of ORDINANCE NO. 143, AN ORDINANCE OF THE WEST VALLEY 

SANITATION DISTRICT BOARD OF DIRECTORS AMENDING CHAPTER 7 OF THE  
DISTRICT’S ORDINANCE CODE TO BRING THE CODE INTO COMPLIANCE WITH  
THE REQUIREMENTS OF THE SAN JOSE/SANTA CLARA WATER POLLUTION 
CONTROL PLANT. 

 
CLOSED SESSION 

 
11. Conference with legal counsel - existing litigation [closed session authorized 

by Gov. Code § 549546.9(a)]: Northern California River Watch  v. West 
Valley Sanitation District, Case No. 3:12-cv-03486-EDL. 
 
RECONVENE IN OPEN SESSION        Information 
 

12.  Reconvene in open session and report on items discussed in closed session. 
 
DIRECTORS' ITEMS         Information 

 
13. Directors’ reports, announcements, and questions.  
 
 ADJOURNMENT 
  
14. Adjournment.  (Next meeting is scheduled for September 12, 2012.) 
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                  08/29/12 

WEST VALLEY SANITATION DISTRICT 
OF SANTA CLARA COUNTY, CALIFORNIA 

 
BOARD OF DIRECTORS MEETING 

JULY 25, 2012 
 
 
 The Board of Directors of West Valley Sanitation District of Santa Clara County, 
California, convenes this day in regular session at 6:00 p.m. at the district office, 100 East 
Sunnyoaks Avenue, Campbell, California, with the following members present: Mike Kotowski, 
Diane McNutt, Ken Yeager, and Chuck Page, Chairperson; Director Susan Garner is absent at 
roll call but enters later in the meeting. Staff present are Jon Newby, District Manager and 
Engineer; Edward H. Oyama, Director of Engineer and Operations; Steven R. Meyers, District 
Counsel; Kent Alm, Deputy District Counsel; and Lesha Luu, Secretary;  
 
 The minutes of the previous meeting are approved as presented. 
 
  Oral communications: This portion of the meeting is set aside for persons wishing to 
address the board on any matter not on the agenda.  There is no public comment. 
 
 Written communications: No written communications have been received.  
 
 Reports: The following items are submitted for action in one motion:  
 

Investment of District Funds: Report on commingled funds invested by the County of 
Santa Clara for West Valley Sanitation District as of June 30, 2012.  
 

Consolidated Income and Expense Statement of West Valley Sanitation District for the 
period ended June 30, 2012. 

 
Annual listing of vendors paid a cumulative total of $30,000.00 or more during fiscal 

year 2011-2012. 
 
Status report on Los Gatos Creek Trunk Sewer Rehabilitation Project – Arroyo Grande 

Way, contract with Repipe-California, Inc., as of June 30, 2012. 
 
Status report on the 2010 Sanitary Sewer Repairs contract with Pacific Underground 

Construction, Inc., as of June 30, 2012. 
 
 The reports are accepted. 

 
Unfinished business: There is no unfinished business to come before the board. 
 
Consent Calendar: The following items are submitted for action in one motion:  
 
Approval of payment of invoices, June 28 – July 25, 2012. 
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WEST VALLEY SANITATION DISTRICT 
OF SANTA CLARA COUNTY, CALIFORNIA 

 
BOARD OF DIRECTORS MEETING 

JULY 25, 2012 (Continued) 
 
 

Authorization to update signature cards on file with the District’s bank and County of 
Santa Clara Controller-Treasurer to add Jon Newby, District Manager and Engineer, as an 
authorized signature. 

 
Sanitary Sewer Rehabilitation Project – Quito Basin 7 Area 1: Status update and 

ratification of Change Order No. 1 in the amount of $47,987.44 for the completion of work 
through July 6, 2012. This project involves the rehabilitation of over 12,860 lineal feet of main 
adjacent to San Tomas Aquino Creek. The contractor has completed all of the sewer main and 
manhole rehabilitations. The project has been accepted and substantially complete. Change 
Order No. 1 was issued for a variety of work as the result of differing site conditions. 

 
The Consent Calendar is approved unanimously. 
 
New Business:  There is no new business to come before the board. 
 
Closed Session: The board adjourns at 6:02 p.m. to closed session significant exposure to 

litigation pursuant to subdivision (b) of Section 54956.9: Update of negotiations and board 
consideration of negotiated terms with the North California River Watch. 

 
The board reconvenes in open session at 6:41 p.m. No actions were taken. 
 
Director’s items: The board discusses the date and time for next meeting to be on August 

29, 2012. The District Manager and Engineer reports that discussion on the district’s strategic 
plans, goals and objectives for fiscal year 2013 will be presented in future meetings.   
 

There being no further items of business, the meeting is adjourned at 6:48 p.m. 
 
 
 
 
     ___________________________________ 
     CHUCK PAGE, CHAIRPERSON 
 
 
 
Attest: 
 
_____________________ 
Secretary 
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WEST VALLEY SANITATION DISTRICT                                MEMORANDUM 
 
DATE: August 15, 2012 
 
TO:  Board of Directors 
 
FROM:  Jon Newby, District Manager and Engineer  
 
SUBJECT: LETTER FROM CITIZENS, JOE AND DUAN WANG  
____________________________________________________________________________ 
 
In April 2011, as part of the Cambrian 36 annexation project, district staff conducted various 
inspections to determine whether the unpermitted parcels in the area are connected to the 
district’s sewer system.  As a result, staff discovered that four of the twenty-four parcels 
inspected were connected to the sewer system without a permit indicating connection fees have 
not been collected nor annual billing performed for providing sanitary sewer to the parcels.  
 
The district’s policies and ordinances require fair and equitable allocation of costs are being 
applied to the services provided by the district.  These fees are annually reviewed and approved 
by the Board to ensure sufficient funds are collected to cover the district’s annual operating cost.  
All parcels receiving district services are required to provide payment in accordance with 
adopted ordinances.   
 
The property owners were contacted regarding their connection to the district’s system and the 
receipt of services without payment.  The property owners were provided a breakdown of the 
appropriate fees applied to these properties in accordance with the district’s ordinances.  
Payment has been received by the district for one property. Subsequently, delinquent notices 
were sent to the remaining three properties for outstanding payments. In response to the 
delinquent notice. the attached letter was received by the district from Joe and Duan Wang, 
property owners on 740 Union Avenue in Campbell, requesting to waive the processing, 
connection, and capacity fees.   
 
The next step in the process for collecting on delinquent accounts will require notifications to be 
sent to the property owners of the intent to hold a public hearing.  This will provide the property 
owners an opportunity to appear before the Board. The collection process on delinquent accounts 
is established under the district ordinances. 
 
Staff intends to schedule the public hearing in April 2013 and continue the collection process 
through June 2013 to coincide with county tax roll process. Staff will provide a comprehensive 
report regarding all outstanding delinquent parcels at that time for the Board’s consideration and 
request the deferral on this subject until then. 
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MINUTES OF THE  
SAN JOSE/SANTA CLARA 

S P E C I A L 
TREATMENT PLANT ADVISORY COMMITTEE 
City Hall, City Manager’s Office, 17th Floor, Room 1734 

Thursday, June 14, 2012 at 5:00 p.m. 
 
1. ROLL CALL 

Minutes of the Treatment Plant Advisory Committee convened this date at 5:00 p.m. Roll call 
was then taken, with the following members in attendance: 
 
Committee members: John Gatto, Kevin Moore, Madison Nguyen, Ed Shikada, Ken Yeager 
 
Staff present: Monica Perras, Rene Eyerly, Jon Newby, Kerrie Romanow, Rosa Tsongtaatarii, 
Skip Lacaze. 

 
Others present: Bob Wilson (City of Santa Clara), Hany Gerges, Dave Reardon, (member of 
the public), Kieulan Pham (Intern),  

 
2. APPROVAL OF MINUTES 
 

A. May 10, 2012 
Item 2.A was approved unanimously. 
 

3. UNFINISHED BUSINESS/REQUEST FOR DEFERRALS 
 
4. AGREEMENTS/ACTION ITEMS 
 

A. Contract Change Order for the Switchgears M1, M2 and M3 Replacement Design 
Build Project at the San Jose/Santa Clara Water Pollution Control Plant 
 
Recommendation: TPAC approval to authorize the Director of Environmental 
Services to negotiate and execute Contract Change Order (CCO) No. 21 for the 
Switchgears M1, M2, & M3 Replacement Design-Build Project in the maximum 
amount of $195,000 with Rosendin Electric for a total contract amount not to exceed 
$9,685,025; and to approve a $40,000 increase to the construction contingency 
amount of $1,258,047 for a revised contingency amount of $1,298,047 and a total 
contract amount not to exceed $9,685,025. 
 
The San Jose City Council is scheduled to consider this matter on June 19, 2012. 
 

 
B. Report on Bids and Award of a Construction Contract for the 6449 – Fire Main 

Replacement – Phase II Project at the San Jose/Santa Clara Water Pollution Control 
Plant 
 
Recommendation: TPAC approval of a Report on Bids and award of construction 
contract for the 6449 – Fire Main Replacement – Phase II Project to the low bidder, 
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D&D Pipelines, Inc., in the amount of $989,500; and approval of a 10% contingency 
in the amount of $99,000. 
 
The San Jose City Council is scheduled to consider this matter on June 19, 2012.  
 

C. Report on Bids and Award of a Construction Contract for the Street Treatment 
Project at the San Jose/Santa Clara Water Pollution Control Plant 
 
Recommendation: TPAC approval of a Report on Bids and award of construction 
contract for the Street Treatment Project at the San Jose/Santa Clara Water Pollution 
Control Plant to the low bidder, Wattis Construction, Inc., in the amount of 
$108,100; and approval of a 10% contingency in the amount of $10,800. 
 
The San Jose City Council is scheduled to consider this matter on June 19, 2012.  
 

D. Amendment to the Agreement with Westin Engineering, Inc. for Implementation of a 
Computerized Maintenance Management System at the San Jose/Santa Clara Water 
Pollution Control Plant 
 
Recommendation: TPAC approval of a Third Amendment to the Agreement with 
Westin Engineering, Inc., for implementation of a Computerized Maintenance 
Management System at the San Jose/ Santa Clara Water Pollution Control Plant to 
increase the compensation by $191,000 to an amount not to exceed $1,052,000, and 
to extend the term through December 31, 2013 to complete a revised scope of work. 
 
The San Jose City Council is scheduled to consider this matter on June 19, 2012. 

 
E. Bay Area Biosolids to Energy Coalition Joint Exercise of Powers Agreement 

 
Recommendation: TPAC approval to authorize the City Manager to execute the 
Amended and Restated Bay Area Biosolids to Energy Coalition Joint Exercise of 
Powers Agreement to become a member of the Bay Area Biosolids to Energy 
Coalition for a contribution in the amount of $370,588, and consideration for the 
City's matching contribution in the amount of $215,000 to an Initial Feasibility Study 
and Potential Demonstration of a Biomass-To-Energy Technology Facility at the San 
Jose/Santa Clara Water Pollution Control Plant with the California Energy 
Commission and Harvest Power, Inc.; and to appoint a City representative, and 
alternate to the Bay Area Biosolids to Energy Coalition Steering Committee. 
 
The San Jose City Council is scheduled to consider this matter on June 19, 2012. 

 
F. Cost Sharing Agreement with the Santa Clara Valley Water District for the South 

Bay Water Recycling Program 
 

Recommendation: TPAC approval of: 
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1. Authorization to the City Manager to execute a cost sharing agreement 
between the City of San José and the Santa Clara Valley Water District to 
share the cost of developing a strategic master plan for the South Bay Water 
Recycling Program, estimated to cost up to $2,400,000 with each party to 
contribute up to $1,200,000; and to share in reimbursements from the United 
States Department of Interior Bureau of Reclamation Grant of up to 
$1,200,000 for costs associated with developing the plan. 

 
2. The following 2011-2012 Appropriation Ordinance and Funding Source 

Resolution amendments in the San José/Santa Clara Treatment Plant Capital 
Fund: 
a. Increase the Estimate for Earned Revenue by $1.2 million; 
b. Increase the SBWR Master Plan appropriation by $132,000; and 
c. Increase the Ending Fund Balance by $1,068,000. 

 
The San Jose City Council is scheduled to consider this matter on June 19, 2012. 

 Items 4.A-E were approved unanimously. 
 

5. REPORTS 
 
A. Open Purchase Orders Greater Than $100,000  

  The attached monthly Procurement and Contract Activity Report summarizes the  
  purchase and contracting of goods with an estimated value between $100,000 and  
  $1 million and of services between $100,000 and $250,000.  

 Item 5.A was approved unanimously. 
 

6. OTHER BUSINESS/CORRESPONDENCE 
 
7. STATUS OF ITEMS PREVIOUSLY RECOMMENDED FOR APPROVED BY TPAC 

 
A. San Jose/Santa Clara Water Pollution Control Plant 2013-2017 Proposed Capital 

Improvement Program  
 
Recommendation: TPAC approval of the San Jose/Santa Clara Water Pollution 
Control Plant 2013-2017 Proposed Capital Improvement Program 
 
The San Jose/Santa Clara Water Pollution Control Plant 2013-2017 Proposed Capital 
Improvement Program is scheduled for consideration by the San José City Council 
on June 12, 2012, and for adoption on June 19, 2012.   
 

B. San Jose/Santa Clara Water Pollution Control Plant 2012-2013 Proposed Operating 
and Maintenance Budget 
 
Recommendation: TPAC approval of the San Jose/Santa Clara Water Pollution 
Control Plant 2012-2013 Proposed Operating and Maintenance Budget 
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WEST VALLEY SANITATION DISTRICT                                              MEMORANDUM 
 
DATE: August 15, 2012 
 
TO:  Board of Directors 
 
FROM: Jon Newby, District Manager and Engineer 
 
SUBJECT: RELEASE OF SEPTIC SYSTEM ABANDONMENT PROGRAM  
  AGREEMENT 
____________________________________________________________________________ 
 
Recommendation 
 
Authorize the chairperson to execute Release of Covenants Running with the Land for property 
owners who have paid their obligations in full.  Documents will be presented at the board 
meeting for signature. 
 
Background 
 
The Septic System Abandonment Program (SSAP) provides funding for extension of the sewer 
main to property owners.  The SSAP requires each property to enter into an agreement with 
district for repayment of the funds used to extend the main to their parcel.  The term of the 
agreement is ten years and is collected on the county’s tax roll. 
 
Upon final payment or payment in full of the agreement, a release of lien against the property is 
completed.  This release is recorded with the county recorder’s office and documents full 
payment and release of the debt against the parcel. 
 
The district has received full and final payment for the below parcel.  The release of the lien 
against the parcel is presented at this time for board approval: 
 
         APN            OWNER                        LOCATION 
 
         414-39-012              Mehrany/Varza          324 Redding Road, Campbell 
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WEST VALLEY SANITATION DISTRICT                                    MEMORANDUM 
 
DATE: August 23, 2012 
 
TO:  Board of Directors 
 
FROM: Jon Newby, District Manager and Engineer  
 
SUBJECT: APPROVAL OF AGREEMENTS FOR STORM DRAIN SYSTEM 

MAINTENANCE SERVICES  
____________________________________________________________________________ 
 
Recommendation 
 

1) Approve the Agreement Between West Valley Sanitation District and the Cities of 
Campbell, Monte Sereno, and Saratoga for Storm Drain Maintenance Services; 

2) Approve the Agreement Between West Valley Sanitation District and the Town of Los 
Gatos for Storm Drain Maintenance Services; 

3) Authorize the District Manager to execute the Agreements with the Cities of Campbell, 
Monte Sereno, Saratoga and Town of Los Gatos. 

 
Background 
 
In 1992 the District and the individual Cities of Campbell, Monte Sereno, Saratoga and Town of 
Los Gatos, established a storm maintenance and management program, in which the West Valley 
Sanitation District (District) provides the cities with Storm Drain System Inspection and 
Cleaning service, in compliance with their NPDES permit requirements established by the SF 
Bay Regional Water Quality Control Board.  The Agreements between the District and each of 
the municipalities expired on June 30, 2012 after a twenty year contract period.  
 
Discussion 
 
The Cities of Campbell, Monte Sereno, Saratoga and Town of Los Gatos have elected to enter 
into new agreements with the District for continued storm drain maintenance.  The new 
Agreements have been updated consistent with the current Municipal Regional NPDES permit 
(MRP) requirements, including inspection and cleaning service for new Full Capture Devices 
required to be installed inside of selected catch basins.  Past services needed for compliance 
remain in place and includes inspection of all storm drain structures, cleaning and removal of 
debris as needed, data collection, annual reporting of findings, mapping and responding to City 
requests for emergency assistance.  These services are detailed in the Scope of Services 
(Attachment A). 
 
The Agreement with Campbell, Monte Sereno and Saratoga is structured as a joint Agreement 
with the District, as the municipalities have similar needs and requirements under the MRP. The 
Agreement provides a mechanism for the District to provide storm drain maintenance services 
for specified not to exceed (NTE) amounts (Attachment B) under a fixed rate schedule 
(Attachment C).  The NTE amounts and the rate schedule are subject to annual review and 
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Approval of Agreements for Storm Drain System Maintenance Services 
August 23, 2012 
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adjustment.  The Agreement has a five (5) year term with three (3) automatic renewal options, 
for a total maximum term of twenty (20) years.  Either party is able to terminate its individual 
participation upon 60 day notice and reimbursement of respective costs incurred to date.   
 
The Town of Los Gatos has desired to enter into a similar agreement with the exception of, an 
individual version and limits the term of the Agreement to two (2) years with three (3) renewal 
options, for a total of eight (8) years.  
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AGREEMENT BETWEEN  
CITY OF CAMPBELL, CITY OF MONTE SERENO, AND CITY OF SARATOGA  

AND  
THE WEST VALLEY SANITATION DISTRICT 

 FOR 
STORM DRAIN MAINTENANCE SERVICES  

 
This Agreement entered into on this 1st day of July, 2012, is between the City of Campbell, City 
of Monte Sereno, and City of Saratoga (City), each a municipal corporation of the State of 
California, and the West Valley Sanitation District of Santa Clara County (District), a county 
sanitation district organized and existing pursuant to the Health and Safety Code of the State of 
California. 

RECITALS 
 

WHEREAS, City is authorized to enter in an Agreement with District wherein District will 
provide storm drain cleaning, maintenance, inspection, and related services for City owned 
facilities; and 
 
WHEREAS, District is authorized to enter into an Agreement with City to provide storm drain 
cleaning, maintenance, inspection, and related services to  City; and 
 
WHEREAS, City and District do mutually desire to cooperate in the area of storm drain cleaning 
and inspection services; and 
 
WHEREAS, District is capable of providing the aforementioned storm drain related services 
needed by City and as listed in more detail in the Scope of Services attached hereto as 
Attachment A; and 
 
WHEREAS, The City will reimburse the District for the cost of these services at the rates 
specified in the attached Schedule of Rates, attached hereto as Attachment B. 
 
NOW, THEREFORE, for and in consideration of their mutual covenants, promises, and 
obligations, the City and District hereby agree as follows: 
 

SECTION I: CITY RESPONSIBILITIES 
 
A. Provide District with City regulations, policies, procedures, manuals, maps, plans and 

specifications or other materials requested by District necessary to provide the services 
set forth in Attachment A, Scope of Services. 

 
B. Provide District authorization and access to City facilities such that District may perform 

the required services in a timely and effective manner. 
 
C.  Reimburse District for all costs of services provided, based on the Rate Schedule 

attached hereto as Attachment B.   
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D. Reimburse District within 30 days following receipt of quarterly invoices submitted by 
the District to the City as set forth in Section II.B and II.C below. 

 
E. Make its staff available to annually meet with District no later than March 15 of each 

year to develop an annual budget, review Attachment A, Scope of Services; Attachment 
B, Rate Schedule; and Attachment C, Annual Agreement Costs and make adjustments as 
mutually agreed upon and as may be required to meet National Pollutant Discharge 
Elimination System Permit requirements and/or other mutually agreed upon service 
enhancements and/or reductions. 

  
SECTION II: DISTRICT RESPONSIBILITIES 

 
A. District shall perform services using District staff or other resources in accordance with 

all applicable laws, rules, regulations, policies, procedures, manuals, and standards, 
including any and all materials and information provided by City to District in 
accordance with Section I.A. of this Agreement and as per the mutually agreed upon 
budget.   

 
B. Consistent with Attachment B, Rate Schedule, District shall submit quarterly invoices to 

the City of actual costs incurred, on or about October 15, January 15, April 15 and July 
15 for the provision of services listed in Attachment A, Scope of Services, or advise City 
through written notice or email, that no services were provided for the subject quarter.  
District’s invoice shall include accompanying detail describing the services performed 
and the facilities inspected and cleaned such that the City can fulfill its reporting 
obligations as set forth in the National Pollutant Discharge Elimination System (NPDES) 
Permit, No. CAS612008, and any amendments thereto, and/or renewals thereof, issued 
and approved by the California Regional Water Quality Control Board, San Francisco 
Bay Region.  The cost of preparing such accompanying material and data and reporting 
to the City in meeting this responsibility shall be fully reimbursed by the City and 
included in the District’s invoices consistent with Attachment B, Rate Schedule and the 
mutually agreed upon annual budget.   

 
C. District shall retain all books, documents, papers, accounting records, and other evidence 

pertaining to costs incurred and services provided, and make such materials available to 
City for a minimum of three years following the date of each invoice submitted for 
payment to the City under this Agreement.   
 

D.   Notwithstanding the City’s obligation to reimburse the District for all costs associated 
with the provision of the services described in Attachment A, Scope of Services, the 
District shall be wholly responsible for any and all personnel, material, equipment and 
contractor costs and obligations associated with the provision of the services agreed to 
herein, including but not limited to all direct salary and benefit costs, overtime charges, 
workers' compensation, retirement, and disability coverage. 

 
E. District shall annually meet with City no later than March 15 of each year to develop an 

annual budget, review Attachment A, Scope of Service, Attachment B, Rate Schedule 
and Attachment C, Annual Agreement Costs, and make adjustments as mutually agreed 
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upon and as may be requested by City in order to meet National Pollutant Discharge 
Elimination System Permit requirements and/or other mutually agreed upon service 
enhancements and/or reductions. 

 
SECTION III: OTHER PROVISIONS 

 
A. This agreement shall commence on July 1, 2012, or such later date as indicated by the 

latest date of approval by either of the parties to this agreement, and shall continue in full 
force through June 30, 2017, unless terminated earlier pursuant to section III.B below.  
The agreement shall automatically renew for up to three additional five-year periods for a 
maximum term of no more than 20 years.  At no case shall this agreement extend beyond 
June 30, 2032.   

 
B. Any party to the Agreement may terminate its individual Agreement relationship at any 

time by giving 60-day written notice to the other parties without alteration to any other 
party’s Agreement status.  City shall reimburse District for any and all respective costs to 
the individual party, incurred in the performance of services as set forth in this agreement 
from the date of the last invoice up to and including the final date fixed through any early 
termination.   

 
C. Neither City nor any officer or employee thereof is responsible for any damage or 

liability occurring by reasons of negligent or willful misconduct by District under or in 
connection with any work performed, authority or jurisdiction delegated to District under 
this Agreement.  Pursuant to Government Code Section 895.4, District shall fully defend, 
indemnify and save harmless City and its officers and employees from all claims, suits or 
actions of every name, kind and description brought for or on account of injuries to or 
death of any person or damage to property resulting from any negligence or willful 
misconduct in connection with anything done or omitted to be done by District under or 
in connection with any work, authority or jurisdiction delegated to District under this 
Agreement. 

 
D. Neither District nor any officer or employee thereof shall be responsible for any damage 

or liability occurring by reasons of negligent or willful misconduct by City under or in 
connection with any work, authority or jurisdiction of City under this Agreement.  
Pursuant to Government Code Section 895.4, City shall defend, indemnify and save 
harmless District and its officers and employees from all claims, suits or actions of every 
name, kind and description brought for or on account of injuries to or death of any person 
or damage to property resulting from any negligence or willful misconduct in connection 
with anything done or omitted to be done by City under or in connection with any work, 
authority or jurisdiction of City under this Agreement. 

 
E. No amendment to this Agreement shall be valid unless made in writing and signed by the 

parties hereto.  No oral understanding or agreement not expressly incorporated herein 
shall be binding on either of the parties hereto. 
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F. District is authorized to annually adjust Attachment B, Rate Schedule to reflect changes 
in the cost of labor, vehicles and equipment, and/or materials, supplies and disposal costs.   
No later than March 15 of each year, District shall advise City of any anticipated changes 
to Attachment B, Rate Schedule. The City shall have an opportunity to meet and confer 
with the District regarding proposed adjustments to Attachment B, Rate Schedule, until 
May 15 of each year. Final changes will be provided by District to City by June 15 and 
will become effective for the following fiscal year beginning July 1. The District shall 
provide documentation supporting changes to costs charged to the City upon City’s 
request.   

 
G. District agrees to provide its Maintenance and Contingency services to City as set forth in 

this agreement at annual costs not exceeding amounts shown in Attachment C for the 
fiscal year starting July 1 2012 and ending June 30, 2013; services causing an exceedance 
shall be notified to City and not occur without City’s prior written authorization. Both the 
Maintenance Services Not-To-Exceed amount and the Additional Services Contingency 
amount may be annually revised as necessary to conform to the mutually agreed upon 
annual budget developed as set forth in Sections I-E and II-E above, and may also be 
included as an attachment to final annual budget. 

 
H. Any notice served pursuant to this Agreement shall be personally delivered or sent by 

first class U.S. mail or by overnight courier promising overnight delivery to the 
following: 

 
 City of Campbell Public Works Director 

City of Campbell Public Works Dept. 
70 N. First Street 
Campbell, CA 95008-1423 
 

City of Monte Sereno    City Manager 
       City of Monte Sereno 

18041 Saratoga-Los Gatos Road 
       Monte Sereno, CA 95030 

 
City of Saratoga Public Works Director 

City of Saratoga Public Works Dept. 
13777 Fruitvale Avenue 
Saratoga, CA 95070 

 
 District:     District General Manager 

West Valley Sanitation District 
       100 East Sunnyoaks Avenue 

Campbell, CA  95008 
 
 Notice shall be effective on the date of receipt of personal delivery or certified U.S. mail 

or three days after mailing by regular U.S. mail or on the date promised for delivery by 
an overnight courier, whichever is earlier. 

 



STORM DRAIN MAINTENANCE 
AND RESPONSE SERVICES AGREEMENT 

2012 SD OM Services Agreement_FINAL_0731.docx WVSD SD O&M Agreement 
Effective: July 1, 2012 

Page 5 of 8 

 
H. This Agreement includes the following attachments, which are incorporated herein by 

reference:  
Attachment A:  Scope of Services 
Attachment B:  Rate Schedule 
Attachment C:  Annual Agreement Costs 

 
IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date 
indicated next to their signatures.   
 
WEST VALLEY SANITATION DISTRICT: Approved as to form and legality: 

________________________________ _____________________________ 
Jon P. Newby, District Manager Date Steven R. Meyers, District Counsel Date 

 Attest: 

 ______________________________ 
  Date 

 

CITY OF CAMPBELL: Approved as to form and legality: 
________________________________ _____________________________ 
Amy L. Brown, City Manager Date  William Seligmann, City Attorney Date 

 Attest: 
 ______________________________ 
 Anne Bybee, City Clerk Date 
 

 
CITY OF MONTE SERENO: Approved as to form and legality: 

________________________________ _____________________________ 
Brian Loventhal, City Manager Date  Kirstin Powell, City Attorney Date 

 Attest: 

 ______________________________ 
 Andrea Chelemengos, City Clerk Date 

 

 
CITY OF SARATOGA: Approved as to form and legality: 

________________________________ _____________________________ 
Dave Anderson, City Manager Date  Richard S. Taylor, City Attorney Date 

 Attest: 

 ______________________________ 
 Crystal Morrow, City Clerk Date 
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Attachment A 
SCOPE OF SERVICES 

 
1. Between May 1 and September 30 of each year, the dry season as defined by the Municipal 

Regional Permit (MRP), inspect all public right-of-way Full Capture Devices (FCDs), clean 
as necessary and record debris removal data as required by the Municipal Regional Permit.  
 

2. Annually inspect City’s storm drain system as needed to comply with requirements of the 
MRP, including geographic cross section and wet weather restrictions.  Clean and remove 
debris from catch basins and storm drain lines that were determined through inspections to 
warrant cleaning, recording debris removal as required by the Municipal Regional Permit.   
 

3. At mininmum every two years1, conduct visual inspections of storm drain catch basins within 
the City and advise City of any system deficiencies, including compliance with 80% stencil 
visibility standard required by the MRP, as well as condition of grates and inlets, surrounding 
pavement and concrete, and/or other notable features that might potentially impact system 
performance. 
 

4. Alert City immediately of any imminent and serious health or safety hazards discovered in 
the course of inspection and maintenance activities, and secure site and surrounding area as 
appropriate; e.g., missing grate or manhole cover.  

 
5. As requested by City, conduct CCTV inspections of storm drain lines. 
 
6. As requested by City, or as indicated based on visual inspections and debris removals, 

provide appropriate cleaning of storm drain lines. 
 

7. In support of storm maintenance activities, District shall provide engineering services to 
create and maintain storm sewer system mapping and associated GPS services. 

 
8. Assist City as requested, and to the extent District resources are available, in responding to 

non-hazardous materials emergencies, such as blocked storm drain inlets and/or localized 
street flooding. 

 
9. Provide City and the West Valley Clean Water Program with an annual report no later than 

May 15 of each year of storm drain cleaning activities and debris removal as necessary to 
meet reporting requirements of the Municipal Regional Permit. 

 
 

                                                
1 In Monte Sereno frequency is Annual 
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Attachment B 
RATE SCHEDULE 

For Work Performed from July 1, 2012 through June 30, 2013 
 

1. Labor*	  
   
 

  

2. Vehicles and Equipment** 
	   	  

Equipment Name	   Hourly Rate	  
Vactor Unit	   $129.86/hr	  

CCTV Unit	   $77.09/hr	  

Dump Truck	   $51.72	  

Pickup Truck	   $25.04	  

	   	   	   	  

3.  Materials, Supplies and Disposal Costs 
  

 
 
 
 

 
*Hourly rates for labor are based on top-step employee labor costs for the listed classification.  Cost of services 
billed to City will be based on actual employee costs, which may be lower than those listed.  
**District may elect to use Caltrans Equipment Rental Rates or other verifiable rental rates in lieu of those listed, 
with supporting documentation as requested by the  City. 

Classification	   Hourly Rate	   Overtime Rate 
Operations Supervisor	   $102.96	   $102.96 

Supervising Lead Worker $80.48	   $120.73	  

Maintenance Lead Worker w/ Specialty	   $74.52	   $111.78	  

Maintenance Worker II w/ Specialty	   $66.76	   $100.15	  

Maintenance Worker II $59.96	   $89.95	  

Maintenance Worker I $57.24	   $85.85	  

Associate Engineering Technician	   $73.42	   $110.14	  

Item Description	   Cost	  
Water (Gal)	   $0.00605/Gal	  

Waste Disposal (Ton) 
$85.16/Ton	  
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  Attachment C 
ANNUAL AGREEMENT COSTS 
Period: July 1, 2012 – June 30, 2013 

 
 

I.  CITY OF CAMPBELL: 
1. Maintenance Services Not-To-Exceed 

Amount:  _$_19, 000____________ 
2. Additional Services Contingency  

Amount:  _$_2,000____________ 
 

II. CITY OF MONTE SERENO: 
1. Maintenance Services Not-To-Exceed   

Amount:  _$__8,000___________ 
2. Additional Services Contingency  

Amount:  _$__3,000___________ 
 
 
III. CITY OF SARATOGA: 

1. Maintenance Services Not-To-Exceed   
Amount:  _$___28,000__________ 

2. Additional Services Contingency  
Amount:  _$___7,000__________ 
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WEST VALLEY SANITATION DISTRICT                                MEMORANDUM 
 
DATE: August 15, 2012 
 
TO:  Board of Directors 
 
FROM: Jon Newby, District Manager and Engineer  
 
SUBJECT: REVISIONS TO DISTRICT ORDINANCE CODE  
____________________________________________________________________________ 
 
Recommendation:   
1. Introduce ORDINANCE NO. 143, AN ORDINANCE OF THE BOARD OF DIRECTORS OF WEST 

VALLEY SANITATION DISTRICT OF SANTA CLARA COUNTY, AMENDING CHAPTER 7 OF THE 
DISTRICT’S ORDINANCE CODE TO BRING THE CODE INTO COMPLIANCE WITH THE 
REQUIREMENTS OF THE SAN JOSE/SANTA CLARA WATER POLLUTION CONTROL PLAN. 

2. Schedule second reading and adoption for September 12, 2012 
 
Background:    
The Ordinance Code is the primary governing document for how the district conducts business. 
Occasionally, code sections need revision necessary to meet changing operating and legal 
requirements. 
 
Discussion:    
Chapter 7 of the Ordinance Code, titled “Use of Public Sewers,” is primarily intended to ensure 
that commercial and industrial sewer users comply with federal pretreatment program 
requirements. In October 2009 and January 2011, the City of San Jose Pretreatment Program 
underwent two evaluations by the Environmental Protection Agency and the State Water Quality 
Control Board. The evaluations identified opportunities to improve the performance of the 
Pretreatment Program as well as potential improvements and clarity to language of several 
provisions of the City’s Sewer Use Ordinance (SUO). The City of San Jose adopted its 
amendments to the SUO on February 14, 2012. 
 
In accordance with the Master Agreement for Wastewater Treatment between the City of San 
Jose and the West Valley Sanitation District, the District is required to adopt changes to reflect 
the revisions to the City of San Jose SUO. Hence, the District’s Section 1.050 of the Ordinance 
Code has been amended to include a new definition that supports the changes in Chapter 7. The 
following sections and topics have been amended to reflect the changes adopted by the City of 
San Jose. 
 
Section No. Topic 
7.030 Storm and Other Waters 
7.100 Corrosive Matter 
7.111 Prohibition on Use of Diluting Waters 
7.250 Discharge Reports 
7.350 Signature Requirements 
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ORDINANCE NO. 143 
 

AN ORDINANCE OF THE WEST VALLEY SANITATION 
DISTRICT BOARD OF DIRECTORS AMENDING SECTIONS 

1.050 AND CHAPTER 7 OF THE DISTRICT’S ORDINANCE CODE  
TO BRING THE CODE INTO COMPLIANCE WITH THE REQUIREMENTS 

OF THE SAN JOSE/SANTA CLARA WATER POLLUTION CONTROL PLANT 
 

 IT IS HEREBY ORDAINED by the District Board of Directors of the West Valley Sanitation 
District of Santa Clara County as follows: 
 
1. Amendment 

 Chapter 1, Section 1.050 is hereby amended to include the following definition and read as 
follows: 

 (86) “Zero discharge categorical user” or “ZDC” means an industrial facility that performs 

any categorical process subject to Federal pretreatment standards, as described in 40 CFR 405-471, that 

has any connection to the sanitary sewer system, but does not discharge wastewater from the categorical 

process to the sanitary sewer. 

2. Amendments 

 Chapter 7 of the District’s ordinance code is hereby amended to read as follows: 

  7.030  Storm and Other Waters. 

 A. No person shall discharge, cause, allow or permit any storm water, surface water, ground-

water, subsurface drainage or roof water to be discharged into the sanitary sewer system or any part 

thereof without a wastewater discharge permit. 

 B. A wastewater discharge permit for the discharge of ground-water, subsurface drainage, 

surface water, roof water, or stormwater shall only be issued if there is no reasonable alternative method 

for disposal of such water. 

 C. If permitted, discharge of ground-water, subsurface drainage, surface water, roof water, 

or stormwater shall be subject to all applicable requirements of this chapter, including but not limited to 

the payment of applicable permit fees and such terms and conditions as the district may impose in the 

wastewater discharge permit. 



  7.100  Corrosive Matter.  No person shall discharge, cause, allow or permit to be 

discharged, into the sanitary sewer system; or any part thereof, any liquid, solid, vapor, gas or thing 

having a “pH” lower  than six (6.0) or equal to or greater than twelve and one-half (12.5) or having any 

other corrosive property capable of causing damage or hazard to the sanitary sewer system or any part 

thereof, or to any personnel operating, maintaining, repairing or constructing said sanitary sewer system 

or any part thereof, or working in or about said system. 

  7.111  Prohibition on Use of Diluting Waters.  No Industrial User shall ever increase the 

use of process water, or in any way use diluting waters as a partial or complete substitute for adequate 

treatment, or to meet local limits or achieve compliance with a discharge limitation unless expressly 

authorized by an applicable Pretreatment Standard or Requirement. 

  7.250  Discharge Reports. 

 A. Dischargers are subject to the reporting requirements as contained in Title 40 of the Code 

of Federal Regulations.  The District Manager and Engineer may require that any person connected to or 

discharging wastewater into the sanitary sewer system file additional periodic discharge reports or a zero 

discharge report. 

 C. The zero discharge report shall certify that the zero discharge user does not discharge any 

process water to sanitary sewer, or for a zero discharge categorical user does not discharge any 

categorical process water or ancillary process water to the designated zero discharge categorical sample 

point or into the sanitary sewer system.  This report may be required to include,  but need not be limited 

to, nature or process, hours of operation, number of employees, hauling records, or other information 

that relates to generation of wastes. 

7.350  Signature Requirements. 

 A.   Permit applications, discharge reports and any other reports required by the manager to 

be signed, shall be signed by an executive officer of the business filing the application. 

 C. Reports subject to the requirements of Title 40 of the Code of Federal Regulations shall 

include the certification statement as contained in Title 40 of the Code of Federal Regulations. 

 



3. Publication 

 This ordinance shall take effect and be in force thirty days after its enactment, and before 

expiration of fifteen days after its enactment it shall be published once with the names of the members of 

the Board of Directors voting for and against the same in the Campbell Express, a newspaper of general 

circulation published and circulated in the District. 

 INTRODUCED at a regular meeting of the Board of Directors of West Valley Sanitation District 

on the _____ day of ____________, 2012. 

 

 ENACTED at a regular meeting of the Board of Directors on the ___ day of ___________, 2012, 

by the following vote: 

 

AYES: 

NOES: 

ABSENT: 

         ______________________________ 
         Chairperson of the Board 
Attest: 

 

_______________________ 
Secretary 
 



 

  

 (85) "Zero Discharger" means an industrial facility that does not discharge any 

wastewater except domestic sanitary sewage to the sanitary sewer system. 

 (86) “Zero discharge categorical user” or “ZDC” means an industrial facility that 

performs any categorical process subject to Federal pretreatment standards, as described in 40 CFR 

405-471, that has any connection to the sanitary sewer system, but does not discharge wastewater 

from the categorical process to the sanitary sewer. 

 
(Adopted by Ord. 10, Aug. 28, 1957 and amended by Ord. 38, June 8, 1972; Readopted as modified 
by Ord. 46, July 23, 1975; Amended by Ord. 55, May 26, 1976; Added to Section 1.050 No. 50, 51 
and 52 and adopted by Ord. 72, April 8, 1981; Revised No. 40 and added No. 53, 54, 55 and 56 and 
adopted by Ord. 76, September 9, 1981; Revised No. 40 by Ordinance 96, Jan. 14, 1987; Amended 
by Ord. 117, May 12, 1993; Amended by Ord. 123, April 26, 1995; Amended by Ord. 126, 
November 18, 1998; Amended by Ord. 135, May 28,  2008; Amended by Ord. 143, September 12, 
2012) 
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7.030  Storm and Other Waters. 

 A. No person shall discharge, cause, allow or permit any storm water, surface water, 

groundwater, subsurface drainage or roof runoffwater to be discharged into the sanitary sewer 

system or any part thereof without a wastewater discharge permit. 

 B. No person shall discharge, cause, allow or permit any ground water or subsurface 

drainage to be discharged into the sanitary sewer system or any part thereof without a wastewater 

discharge permit issued by the manager specifically for such discharge. 

 CB. A wastewater discharge permit for the discharge of ground water, or subsurface 

drainage, surface water, roof water, or stormwater shall only be issued if there is no reasonable 

alternative method for disposal of such water. 

 DC. If permitted, discharge of ground water, or subsurface drainage, surface water, roof 

water, or stormwater shall be subject to all applicable requirements of this chapter, including but 

not limited to the payment of applicable permit fees and such terms and conditions as the district 

may impose in the wastewater discharge permit. 

(Adopted by Ord. 123, April 26, 1995; Amended by Ord. 143, September 12, 2012) 

 

 

7.100  Corrosive Matter.  No person shall discharge, or cause, allow or permit to be discharged, 

into the sanitary sewer system, or any part thereof, any liquid, solid, vapor, gas or thing having a 

"pH" lower than six (6.0) or more than equal to or greater than twelve and one-half (12.5) or 

having any other corrosive property capable of causing damage or hazard to the sanitary sewer 

system or any part thereof, or to any personnel operating, maintaining, repairing or constructing 

said sanitary sewer system or any part thereof, or working in or about said system. 

(Adopted by Ord. 123, April 26, 1995; Amended by Ord. 143, September 12, 2012) 

 

 

7.111  Prohibition on Use of Diluting Waters.  The use of Diluting Waters as a partial or complete 

substitute for adequate treatment, to achieve compliance, or to meet local limitations for 

Ordinance Code Chapter 7, Section 7.030, 7.100, 7.111, 7.250, 7.350 
Revisions 
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wastewater as set forth in section 7.110, or to avoid or minimize any requirements imposed in a 

wastewater discharge permit is prohibited.No Industrial User shall ever increase the use of process 

water, or in any way use diluting waters as a partial or complete substitute for adequate treatment, 

or to meet local limits or achieve compliance with a discharge limitation unless expressly 

authorized by an applicable Pretreatment Standard or Requirement. 

(Adopted by Ord. 123, April 26, 1995; Amended by Ord. 143, September 12, 2012) 

 

 

7.250   Discharge Reports. 

 A. Dischargers are subject to the reporting requirements as contained in Title 40 of the 

Code of Federal Regulations. The District Manager and Engineer may require that any person 

connected to or  discharging wastewater into the sanitary sewer system file additional periodic 

discharge reports or a zero discharge report. 

 B. The periodic discharge report may be required to include, but need not be limited to, 

nature of process, volume, rates of flow, mass emission rate, hours of operation, number of 

employees, hauling records, potential for Slug Discharge or other information which relates to the 

generation of waste, including wastewater constituents and characteristics in the wastewater 

discharge and the ability of the discharger to meet applicable discharge limits. 

 C. The zero discharge report shall certify that the Zero Discharger zero discharge user 

does not discharge any process water to sanitary sewer, or for a zero discharge categorical user does 

not discharge any categorical process water or ancillary process water to the designated zero 

discharge categorical sample point industrial waste or into the sanitary sewer system.  This report 

may be required to include, but need not be limited to, nature of process, hours of operation, 

number of employees, hauling records, or other  

information that relates to generation of wastes. 

 D. The District Manager and Engineer may also require such periodic discharge reports 

and zero discharge reports to include information concerning the chemical constituents and quantity  

and zero discharge reports to include information concerning the chemical constituents and quantity 

of chemicals stored on-site, including waste hauling records or other information which relates to 

the generation of wastes, even though they may not normally be discharged. 

 E. In addition to discharge reports, the District Manager and Engineer may require 

Dischargers to submit such additional reports as may be necessary to allow the District to evaluate 
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the Discharger's ability to comply with this Chapter, including but not limited to self-monitoring 

reports. 

 F. It shall be unlawful for any person who has discharged wastewater to the sanitary 

sewer system to refuse to file any report requested by the manager. 

 G. Sampling and analysis shall be performed in accordance with 40 CFR 136 and 

amendments thereto.  Where 40 CFR 136 does not contain sampling or analytical methods for the 

pollutant in question, or where the Manager determines that 40 CFR 136 is inappropriate for the  

pollutant in question, sampling and analysis shall be performed by using analytical methods 

validated by the District Manager and Engineer. 

(Adopted by Ord. 123, April 26, 1995, Amended by Ord. 135, May 28, 2008; Amended by Ord. 

143, September 12, 2012) 

 

 

7.350  Signature Requirements. 

 A. Permit applications, discharge reports and any other reports required by the manager 

to be signed,shall be signed by an executive officer of the business filing the application. 

 B. Such executive officer shall be at least of the level of vice-president, general partner, 

president, or an individual responsible for the overall operation of the facility applying for said 

permit, or meet federal requirements for NPDES applications as contained in Title 40 of the Code of 

Federal Regulations. 

 C.  Reports subject to the requirements of Title 40 of the Code of Federal Regulations 

shall include the certification statement as contained in Title 40 of the Code of Federal Regulations. 

(Adopted by Ord. 123, April 26, 1995; Amended by Ord. 143, September 12, 2012) 
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